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CASE 


Or THE 


FORFEITED ESTATES 


SCOTLAND. 


* OUR L---dſhip's Thoughts are fo 
d much employed about thoſe Tranſac- 
tions which more immediately relate to 
the Southern Part of the Kingdom, 
that Affairs of great Conſequence to 
| = Good ** Happineſs of the whole liiand may 
lomerimes eſcape your Obſervation, when they 
paſs in the Northern Parts of it, and at a diſtance 
from your View. But ſince the Intereſt, Peace, 
and Quiet of the Government, and of the Minds of 
the People in Kotland have ſuch a Connexion with 
the ſafety of the whole Kingdom, they may well 


e your L--dibip 8 Conſideration. | 1 
A 2 The 


GA | 
805 4 ba . ö T's "4 72 N 0 255 2 


he «Maes we were br lit ms b the late 
Rebellion, which, broke-out one mo by at, NE 5 
Influence it has had on Affairs of the greateſt S 
portance to us all, together with the Regard an 
= Concern every true Briton ought to have for the — 
and Proſperity of eyery Part of the united King- 
dom, will excuſe my laying before your L—dſhip 
a fey impartial Obſervations on ſome Things re- 
_to this 175 of the | Kod, which h 


late, made ſo 
this Key ; 90 Ihope they wil be a 
Argument with your L—dfhip, to ſpare a little of 
your Time, to peruſe what I here take the Liber- 
ty to offer you, concerning the Cafe of the For- 
feited Eſtates in Scotland. And I trouble you 
chiefly with what concerns them, becauſe I find 
there has not near ſo much Clamour nor Difficulty 
ariſen about that Matter in England, as - "4 
Country, where the Enemies to HIS MA 
Government are till numerous; and becat n 
afraid this has already been us d as an uit 
to make our Enemies Abroad as well as at Home 
believe, that the Forfeiting Perſons, and — 
Cauſe, have yet a ſolid and well fou 0 d Intorel 
in this Country. | SID A, 
l beg leave therefore, i in the firſt plage, to ke. 
preſent the Condition, in which 1 take thoſe 
rates to ſtand at preſent. 
The whole forfeited Real Eſlates, a OY excep pe 
ed, are ſequeſtred by Decrees of the Lords or Juc 
ges of the Court of Seſſion in Scotland ; whereby 
His MAI EST and the Publick are diveſted of 
the Poſſeſſion of them, and the Authority of that 
Court is interpos d to prevent the Payment of any 
Part of the Rents or Produce ariſing from them in- 


to the Exchequer: Af ſuch F 4etors, or Ste FFAs, 
| 3VC 


„ 
have been made choice of by Creditors, and au 
| thori#d by tlie Lords of Seſtion, to polſeſs thoſe 
Diſtreſs in Caſe vf-Non-payment, as makes them 
ſcem tarher to be continued in che Poſſeſſion of the 
Forteiting Perſons, than preſervd for the Intereſt 


of the Creditors and the Publick; neither of 


whom can be admitted to the Poſſeſſion of auy 


Part of them, or receive any part of the Rents 


ariſing from them, dut ing the Continuance of thoſe 
Sequeſtrations: that is, till alli the Suits, which 
may ariſe from the Claims of Creditors, or tha Ar- 
tifices of Lawyers, be fully determin d. 
And the greateſt Part of the forfeited Parſonal 
Eſtates, ſuch as were not carried off and con 
ceaPd” before the ine of Enquiry could 
enter upon the Execution of their Truſt, are 
put under Arreſtments at the Inſtances of ſome 
41 Creditors; by which Arreſtments (or 
Varrants by the Authority of the ſaid Jadges 
which are of the Nature of Sequeſtration) Debts 
due to the Forfeiting Perſons Hy Bond, or other 


Sums of Money of whatever Kind, in whatſoever 


Perſons Hands, ate appointed to remain there, ill 
the; Juſtice of the Creditors Claims be determ in d, 
or till Security be given by the Debtor for Pay- 
hg the Pebr, if found due by Law.Aipon 

„„ 07 Bolin 515 onur rntibaet. ads - 


- 


This I take to be the fair State of the Caſe. 


* | 
ry a 


To which J beg your L--dſhip would allow me 


to ſubjoin ſome fe. Obſervations, before I come 
to examine, how far thoſe Sequeſtrations are well 
„ 28 an c* + HE / 


& 


founded in Point of Larp. 
1. Fhoſe Decrees of Sequeſtration were paſs'd 
in a ſummary Way, on Application made to the 
Lords of Seſſion by a few- Creditors, moſt of 
whom produc'd no Evidence” of their Claims and 

e +a 8 'Kinhts, 
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> Rights; but were really the neareſt Relations of 
28 the Forfeiting Perſons, or entirely in their Intereſt, 
f | 2. No Appearance was made, nor Regard had 
for His MAI EST T's and the Publick Intereſt in 
| | thoſe forfeited Eſtates, even after the Parliament had 


i | paſs'd an Act, declaring them weſted and adjudz'd to be 
| | in the actual and real Poſſeſſion of H 1's MaJzsr Y, 
3 without any Office or Inquiſition thereof thereafter to be 


taten or found; and allo appointing Commiſſioners 

to enquire into thoſe forteited Eſtates, and direct- 

ing the Rents and Profits to be paid into the Ex- 
| : ve! FB e 

3. Thoſe Sequeſtrations were not petition'd for 
till after the Forfejture of the ſaid Eſtates, altho 1 
ſome of the Forfeiting Perſons were long in Cuſtoa-, 

dy, before their Trials. But after their Condem- 
nation, when the Publick's Title took place, then 
the Sequeſtration of their 18. was immediately 


petition d for and granted, as if theſe were to have 


15 been look d upon as Eſtates without Poſſeſſors, and 
}  Whereof the Rents were in danger of Pzriſhing, _ 
j 4. And laſthy, by thoſe Decrees of Sequeſtra- 
! tion, His MaJjzsTr's generqus Intentions for 


the Benefit- of the Publick, whereby he graciouſly 
— and freely condeſcended to renounce his undoubted 
1 Right to thoſe forfeited Eſtates, for the Eaſe of 
j his Subjects, are likely to be diſappointed ; an 

the Creditors who are” entitled to their juſt an 

lawful Debts, are reduc'd to the Melancholy Proſ- 
pect of tedious and expenſive Law Suits, before 


[ = their Rights can be ſettled ; and none reap Advan- 
! tage, but thoſe Factors or Truſtees, or rathe the 
| | Forfeiting Perſons ' themſelves, for whoſe Benefit 


more than for the Intereſt of Creditors, molt of 


' thoſe Factors ſeem to act. | 3 
No I beg leave co offer to your L---dſhip what 
occurs to me in Point of Law. | © 


1 


Se- 


(i ö ) 
1 . * 1 7 . 


4 Sequeſtration by the Lawyers in Scitland has, on 


this Occaſion, been deſcrib d to be (a) The effettual 
ſeizing the Polſelſtun of the Eſtates, Goods, and Chatrels 
of Debtors, for Payment and Sati faction of their Debts: 
And this Poſſeſſion is committed to the Care of 


Factors, to receive and retain the Rents and Pro- 


firs during the Continuance of the Sequeſtrations. 
Even in this View there appears to be no 
Ground in Law for Sequeſtration in the Caſe of 
thoſe: Forfeitures. For the whole Eſtates, Goods, 
and Chatrels of the Forfeiting Perſons, are veſted. 
| and. adjudged by the aforeſaid Act of Parliament, 
to be in the actual and real Poſſeſſion of the 
Crown: And all Benefits, Advantages, and 
Rights whatſoever, which belonged to the For- 


feiting Perſons, or to which they were entitled, 


or wherein they were intereſted, on the reſpective 
Days and Times the ſame became forteited, are 
27 devolyed on His MAIEST T, and declar'd and 
= adjadgd to be in his Poſſeſſion . 
Nov, amongſt other Rights and Benefits which 


bdelong'd to the forfeiting Perſons, before their For- 
feitures took Place, this of holding and retaining 


the Right to poſſeſs their own Eſtates, and to le- 


vy the Rents and Profits, was unqueſtionably the 
= chief, notwithſtanding any Petitions which their 


Creditors might have preſented to the Judges for 


<queſtring their Eſtates, provided they offer d ſuf- - 


ficient ſecurity for paying their Debts. By what 
Law then, or Rule of Juſtice, can His MaJzs- 
TY who poſſeſſes for the Publick, and who has 

wen the ſtrongeſt ſecurity to Creditors, by two 
Acts of Parliament, be deny'd this principal Right 
and Benefit, without which, all others ate of. lit: 


— 


— — * 


Report, P. 17. N. g. 


(4) See Anſivers of Creditors in the Appendix to Commiſſioners _ 
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| , ( 8 ) | 
tle, or rather no Value? How can the Caſe of 
the Publick, with reſpect to thoſe Eſtates, be rec- 
kon'd' worſe than that of the forfeiting Perſons 
was before their Rebelling? Or, how can the 
Poſſeſſion be taken from the Publick by Scqueſtra- 
tion, {ſince ſufficient Security is given for the Pay- 
ment of all juſt Debts affecting thoſe Eſtates? Cer- 
tainly the Publick ought to poſſeſs. thoſe Eſtates in 
the ſame manner, that the forfeiting Perſons ſhould 
have done, before they were guilty of Rebellion: 
Nor is it to be ſuppos d, that on the Application 
of ſuch Creditors, the Lords of Seſſion would ha ve 
ſequeſtred thoſe Eſtates, in a ſummary Way, if the 
forfeiting Perſons had been ſo happy as to have 

continued peaceable, except their Credit had fail- 
ed, and they had fallen into ſuch bad Circumſtan- 
ces as to make them eſteem'd Bankrupts, before 


they committed the Treaſon, which cannot be pre- 


tended of them. Why then ſhould the Publick, 
which is the common Debtor to thoſe Creditors, 
be denied the ſame Juſtice that the Forfeiting Per- 
ſons would have had done them, except it be to 
make Rebellion leſs Penal and more practiſed? 

But to make it more fully appear, that this ſum- 


mary Method of Sequeſtration, neither would 


have been us'd againſt the Forfeiting Perſons, if 
they had continued in their Duty to His MAI ES“ 
TY; and been able to offer ſufficient Security for 
the Payment of their Debts; nor ſhould have been 

usd againſt His MAI EST Y and the Publick, 
who have given ſuch ample Security; I would beg 
your \L-—dfſhip to examine a little the Effects of Se- 
queſtration, even in this View of it, and to con- 
ſider how contrary it is to common Reaſon, that 
any Man, or Society, Publick or Private ſhould be 
diveſted of their Eſtate, and the Poſſefion of it 
taken from them, for paying of their Debts, till 


— 


ir appear that That Man, or That Society is in 
Debt to the Value, or near the Value of their 
Eſtate. = BN E FP > V 2 
The taking away Poſſeſſion from any Man or 
Society of their Eſtate, of which the Law pre- 
ſumes them once to be in the Poſſeſſion, for Pay- 


went ol Debts, is a thing of ſo ſevere a Conſe- 


quence, that it ought never to be practis d, till the 
Value of the Debts be ſome way look d into; and 
it appear plainly, that the Creditors may be in dan- 
ger of loſing their juſt Debts, if the Debtor conti- 
nue in the Poſſeſſion of the Eſtate. For if other 
Methods of Proceeding be admitted, and Debtors 
may be turn'd out of the Poſſeſſion of their Eſtates 
in a Summary Way, before ſome Ground be given 
to ſuſpe& that they are not able to make full Satiſ- 
faction and Payment of what they owe; no Man 
can be certain how long he ſhall be able to hold the 
Poſſeſſion of his Eſtate. Groundleſs Pretences may 
be ſoon fram d, ſo as to have ſome colour of Juſ- 
tice; and if ſuch be admitted to take away Poſ- 
ſeſſion, not only the Means of lawful and juſt De- 
fence muſt immediately fail, whereby the greateſt 
Frauds may become ſucceſsful ; but alſo Poſſeſſion 
itſelf will be render d precarious, and liable to be 
taken away in a manner rather arbitrary than legal. 
. Surely if Sequeſtration imports the taking the Poſ- 
ſeſſion of an Eſtate from a Debtor, who has an un- 
queſtionable Title to it, for the Payment of his 
Debts, there ought at leaſt to be an apparent Dan- 
ger to Creditors by ſuch Debtor's continuing in 
Before the Cuſtody and Management of ſuch 
Eſtate be entruſted to a Factor or Steward, it ought 
to be very clear, that the Debror turn'd out of the 
Poſſeſſion, to make way for ſuch Steward or Factor, 
is leſs to he truſted with the Poſſeſſion and Manage- 
364 B | ment 
/ 


B ho eompn Ong ETD Ie ene 07 rar ts - aver, 
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ment of his Eſtate than a Steward; and that it wil! 
be more for the Advantage of Creditors ar leaſt; 
that ſuch Steward have 155 Cultody, than that the , 


Debtor have it! 


But in this eaſe all theſe imeabable Cirvnids a 
ſtances of an improper Uſe of Sequeſtration operate 
in the ſtrongeſt manner, and not one of thoſe juſt 
and neceſſary Requiſires of Sequeſtration can be 
ſaid to take place. "The King, and the Pablick, 
are in a moſt Summary Way turn'd out of the Poſ- 


ſeſſion of Eſtates belonging to them, for the Pay- 
ment of Debts : And yet His Ma7zsry” s, and the 


Publick Credit, is not pretended to be call'd in 


queſtion. The Cuſtody and Management of Stew- 
ards upon private and uncertain Security, is pre- 


ter'd to the Publick Faith and Care: And the Pub- 
lick, inſtead of enjoying its Right of Poſſeſſion, 
18 reduc d to the State of a Claimant, and muſt ei- 
ther lay aſide all Thoughts of recovering any part 
of thoſe Eſtates, or elſe muſt advance more conſi- 
derable Sums out of other Publick Money, for car- 


rying on the neceſſary Suits and Proſecutions at Law 


for the Recovery thereof, than the whole Value of 
them, if ſought after in this manner, will probably 
amount to; whillt thoſe Stewards or Factors (who, 
as I ſhall afterwards more fully ſhew your L--dſhip, 
are too juſtly to be look d on as Agents and Truſtees 
for the Forfeiting Perſons) retain in their Hands 


the whole Rents and Profits ariſing from thoſe Ef- 
tates, and apply them either immediately to the 
Uſc of the Forteiting Perſons, or to ſupport Claims 
upon thoſe Eſtates, to the P of the Pub- 
* ; 

"Theſe Conſt derations, I hope, make it . to 
your L-dſhip, that even taking Sequeſtration in 


this View, and admitting the above-written De- 


ſcription ot it, there is little colour in Point of _ 
2 - or 


* 


* (a3 


for it here, and that many obvious Abſurdities muſt 
neceſſarily follow the extending the Ule of it, ſo as 
ro comprehend the preſent Caſe. - 


But I beg leave to give your L-dſhip a more juſt 
and true Definition of Sequeſtration, which (be- 
cauſe Sequeſtration derives its Authority only from 
the Civil, and no wiſe from the Scorch Law) I ſhall 
ſet down in the Words of the Civilians : Sequeſt-a- 
tio | ſeu decoſitum Sequeſtrarium ] eſt, cum res litigigſa a 
Litigantibus, aut Judice, plerumq; ex partium conſenſa, 
penes tertium deponitur, ut peſt litis eventum victori $68 
tuatur. Sequeſtration is, when an Eſtate [ or Geceds | to 
which ſeveral Parties claim the Right and Title, is by the 
Parties, or hy the Judge, generally with the Conſent of the 
Parties, depofited in the Hands of a third Perſia, that 
upon the Event of the Debate, it may be deliver'd to the 
Party who ſhall be found to have the beſt Right. 

I ſhall not here trouble your L-dfhip with enu- 
merating the Circumſtances in-which the Interpoſi- 
tion of a Judge is allow'd, without the Conſent of 
the Parties contending, that Point being fully clear'd 
in the Information given in to the Lords of Seſſion, 
in the name of the Publick, contain'd in the Ap- 
pendix to the Commiſſioners Report, Nb. 12. P. 26. 
where it is plainly demonſtrated, that none of thoſe 
Circumſtances do take place in the preſent Caſe. ] 

Agreeable to this Definition, the late Viſcount of 
Stairs, Lord Preſident, or Chief Juſtice of the Court 
of Seſſion, in his Inſtitutions of the Law of Scotland, 
limits the Uſe of Sequeſtration to Cafes where a 
Diſpute and Competition of Right to the Eſtate 
crav d to be ſequeſtred, in whole or in part, is mov'd 
by different Parties. But neither his Lordſhip, nor 
any other Writer of the Scorch Law, makes mention 
of Sequeſtration on account only of Claims for Mo- 
ney payable by the Poſſeſſor of the Eſtate, ſo crav d 

to be ſequeſtred. For Fg POW Caſes mentiou'd by 
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his Lordſhip come rather under the'Title De Cura- 


fore Bonis dando, than un der the He 4 d of Sequ eſtra tion. 
It is true, this Competition of different Parties 


contending for the Poſſeſſion, does generally ariſe 
from the Extinction of the Title and Right of a 
common Debtor to many Creditors, by Bankrupey, 


which is thereby legally devolv'd upon a number of 
| Creditors. This gives occaſion for miſapprehend- 


ing the true Nature of Sequeſtration, or rather gives 


ſome colour for advancing a Miſrepreſentation of it, 


as if it could legally take place againſt a juſt and law- 
ful Title actually ſubſiſting, and not weakned by the 
Poſſeſſor s want of Credit. n 
But ſince, according to the genuine Nature of 
Sequeſtration, it can only take place where the yes 
is litigioſa, that is to ſay, where there is no clear 
and indiſputable Right to it, it will be ſufficient 
for demonſtrating that theſe Sequeſtrations are not 
well grounded in Law, to make it appear, that the 
Title of His Majzsrr and the Publick, is clear and 
beyond Diſpute ; for which end, I need but ſay, 
that it is grounded on the common and unqueſtio- 


nable Rnles, which obtain in all Caſes of Forfei- 


tures for High-Treaſon, and farther aſcertain'd by 
the Act of Parliament for appointing Commiſſio- 
ners, &. which declares and enacts, That thoſe Eſtates 
ſhall ſtand, and be forfeited to His MaJesrtr, his Heirs 
and Succeſſors, and ſhall be deem d, veſted, and adjudg'd 


to be in the actual and real Poſſeſſion of His MaJesrTr, 


- 


taken or found. 1 | 

From theſe plain and obvious Conſiderations, 
which I hope are free from all Subtilty, or Ambi- 
Pont, of Expreſſion, your L-d hip, I preſume, ſees 


without any Office or Taquifition thereof thereafter to be 


ow little foundation thofe Sequeſtrations have in 


Point of Law. I crave the Liberty in the next 
place, to examine ſome of thofe Arguments which 


have been brought in ſupport of them The 
f VV 4 5 «7 . | ei 
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The firſt is grounded on the Act of Parliament 
Primo GEORGLH,L Intituled, An Act for Encouraging 
Superiors, Vaſſals, &c. whereby 1t 1s provided, That 
no Conviction, or Attainder of any Debtor, ſhall _ 
hart or exclude the Rights or Diligences of nis Cre- 
ditors, for Payment and Security of his Debts. 


Prom this it is infer'd, that Sequeſtration being a 


Diligence or Proſecution competent to Creditors by 


the Laws of Scotland, it may be lawtully us d by them 
in this Caſe. But it may with equal Reaſon be infer d, 
chat Impriſonment, and the other Methods of pro- 


ſecuting Debtors for the Recovery of Debts, may 


be us'd againſt His. Majzstr, by Vertue of this 
Law, which it would be moſt abſurd to ſuppoſe: 


And the Truth is, the Argument is plainly fallacious; 


for from a Salvo of Diligences or Proſecutions con- 
ſiſtent with the Circumſtances of the Debtor and 
Creditors, it infers the Lawtulneſs of ſuch as are 


by no Law to be:ccommodated to either. But the 
ztrue Meaning of the Law is, That juſt and lawful 


Debts and Diligences following thereon, ſhall have 
full Effect for eſtabliſhing the Creditors Preferences 
amongſt themſelves, and for ſecuring their Payment 
to be made according to ſuch Ways and Methods 


as the Parliament ſhall direct; and that theſe Rights 


and Diligences ſhail not be cut off by the Forfeitures: 
But not that Creditors ſhall have it in their Power 
to diveſt the Publick of the Poſſeſſion, before their 


Debts be duly ſtated, and legally enquir'd into. Fot 


the Denomination of juſt and lawful Debts us d in 
the Act of Parliament, neceſſarily ſuppoſes, that they 
mult firſt be enquir'd into. But by the Method of 
Sequeſtration the Publick is diveſted of Poſſeſſion, 
and even the Claimants are excluded from it during 


| thoſe Sequeſtrations. So that according to this way 


of Reaſoning, that which is intended to guard and 
fave the Rights of Creditors from Hurt, would turn 
to their Prejudice, e | It 
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It is next pretended, That the Publick has 
Right only to the Remainder of the Rents or Va- 
lue of the forteited Eſtates, after Payment of 
Debts due to Creditors. But this ſcems to be ex- 
tremely trifling, when us'd as an Argument to 
prevent the Pablick's entring upon the Poſſeſſion 
of thoſe Eſtates, as may appear from what has 

been {aid of the Publick's having an immediate 

Right to poſſeſs thoſe Eſtates, in the ſame man- 
ner the Forteiting Perſons had Right to poſſeſs 
them; from which nothing can debar it, (as 
being in the Caſe of a Purchaſer of an Eſtate, 
with the Burden of the Debts affecting it) un- 
lefs the Publick Faith and Parliamentary En- 
gagements for the Security of Creditors, are ſup- 

poſed to be bad. For it has already been made 
evidently appear, that Claims of Money payable 

out of an Eſtate can be no ſufficient Reaſon for 
the turning of a Debtor of good Credit out of 

the Poſſeſſion, and ſequeſtring ſuch Eſtate. 4 
The only tolerable Reaſon for having any Regard 
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to thoſe Sequeſtrations, is, That they are paſs'd bj 


Decrees of the Judges in Ktland, waence they 
may ſeem to be ſome way founded on the Laws 
of that Country. But it is to be obſerv'd, that 
the Judges were not unanimous in their Opinions 
in this Matter: And their Decrees, though great 
Regard is to be had to them, yet being ſubject to 
Review, as well as the Decrees of the Judges in 
England, are not definitive, but may be appealed 
from, and are frequently revers'd by the Houle of 
Lords. Beſides, ſummary Sequeſiration is a Me 
thod ſeldom or never us'd by the Court of Seſſion, 
in the Caſe of Private Pcrſons, on flight Grounds. 
So that the Intereſt which the Government and 
the Publick have in this Matter gs Tk 1 
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ReſpeRs, after and beyond the Payment of Cre- 
ditors, may excuſe a more narrow Examination 
ol it, and the Liberty of differing from the Judges 
in Srotland concerning irt. 
Theſe are the principal Arguments which I have 
heard inſiſted upon, in Defence of thoſe Sequeſtra- 
tions. Of what Force they are, I leave it to your 
= L—dſhip to judge. N Rae cg 
l ſhall now proceed to conſider the Effect of thoſe 
W Scqueſtrations, Firſt, with relation to the Intereſt 
of Creditors, and next with relation to the Intereſt 
of the Government. + 369 
The juſt and lawful Creditors (many of whom 


* + 
; * 


are zealous and affectionate to the preſent Govern- 


1 ment) are entitled to the Payment of all their juſt 
XZ Debts, with as little Charge or Delay as poſſible. 
But they are debarr'd from their Rights by thoſe 


Sequeſtrations, and reduc'd to the melancholy 
Proſpect of being obliged to recover by the moſt 
cChargeable and tedious Proſecutions, which the 


Artifices of Lawyers can invent, what ought not 
in Juſtice to be in the leaſt diſputed with them: 
And many Widows and Orphans are forc'd to un- 
dergo the greateſt Hardſhips by thoſe Eſtates be- 
ing ſequeſtred in this Manner. It is plain to every 
Man's Obſervation, that the greateſt Misfortune 
which Creditors can fall under, is the Sequeſtra- 
tion of the Eſtate of their common Debtor, if 
their Debts can poſſibly be otherwiſe: recover d. 
For thoſe who have the cleareſt and moſt indiſ- 
putable Rights are thereby not only precluded 


7 | from Payment during ſuch Sequeſtration, (which 
perhaps may continue upwards of twenty or thig- 


ty Years) but are likewiſe engag' d in a litigious 
Train of Law Suits, with every other Creditor on 


dhe fame Eſtate, to get their Preferences to Pay- 


ment adjuſted. And can there be a greater Hard- 
| W ſhip 
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ſhip upon any Man, than to be forc'd'to the Ne- : 
ceſſity of Law Suits; when his Claim is indiſpu+ 


table, and when he would not otherwiſe be oblig d 
to have recourſe to Suits at Law, were it not that 
his Debtors Eſtate. is ſequeſtred. Every Body 
knows, who has any tolerable Acquaintance with 
the Courts in Sotland, what deteſtable Practices 
are frequently us d by Factors on ſequeſtred Eſ- 
tates, and how Creditors, for the moſt part, not 


only cannot obtain the Determination of their 


Claims, nor procure their Ranks of Preference to 
Payment to be adjuſted for many Yeats, but alſo 


even after the Cauſe is brought to this Kue, how 


they are put to an extraordinary Expence, before 
they can bring ſuch Factors or Receivers to an Ac- 
count, and recover their juſt Debts ſo decreed to 
be paid to them, out of their Hands. 111 | 

But beſides the Hardſhips ariſing from the tedi- 
ous Train of Law Suits naturally following Se- 
queſtration, and the unjuſt Advantages made, by. 
Factors, there is a very great additional Miſchief 
to Creditors, occaſion'd by a fort of Stockjobbers, 


who, intending to make their Market by Sequeſtra:- 


tions, do firſt purchaſe Claims on ſequeſtred Eſtates, 
and then draw out Law Suits with other Creditors 
to ſuch a Length, that many of them are glad to 
ſell their juſt Claims for leſs than half the Value. 
It is very well known, what Eſtates have been pur- 
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The Gentleman who - publiſh'd ſoon after the 
Rebellion, a Memorial of the State of the Rebel 
Priſoners, has been well juſtified in ſaying, to- 
wards the End of that Paper, That the way of 
« Sequeſtrations would make a ſtop to the Payment 
« of the: Debts and Intereſt thereof due to lawful * 
<« Creditors, and extend the Calamity of Fortei- 
« tures) much beyond the Caſe of Criminals, and 
e in: Proportion encreaſe the Crys of the People; 
and intereſt them in their Sufferings. 
This being really the Caſe, and theſe the con- 
ſtant and unavoidable Effects of Sequeſtration, 
as is fully demonſtrated in a Book entituled, Th 
Crys of Creditors on ſequeſtred Eſtates, publiſh'd by a 
Lawyer at Edinburgh in the Year 1710, I muſt ac- 
knowledge it is extremely ſurprizing to find that 
(while the Creditors on forteited Eſtates in Eng- 
land have attempted no ſuch extraordinary Me- 
thods for obtaining Payment) ſuch Artifices, tho“ 
27 improv'd by the Enemies of the Government to 
diſquiet the Minds of the People, | ſhould! have 
prevail d ſo much in Scotland, as to obtain the fa- 
vourable Conſtruction of being intended for the 
Benefit of Creditors, when nothing can be more 
7 evident, than that the Intereſt of the Publick as 
well as that of the Creditors is ſubverted by thoſe 
äSGequeſtrations, which reduce both to the Neceſſity 
of tedious Law Suits, for which there is otherwiſe 
no Occaſion, and which can never be deſirable or 
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advantageous to either. 3 en (44 enen a7 
But: becauſe Clamour is ſometimes loekt on to 
have a real and juſt Cauſe, only becauſe it happens 
to prevail, unleſs the artful Occaſions of it be diſ- 
cover d, I crave leave to ſet forth the true Springs 
of thoſe Miſtakes, and of this publick Noiſe. For 
which end I pray your L—dfhip to obſerye, "2 
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That the real Creditors on forfeited Eſtates 


have appear d little concern'd in this Diſpute, and 


that moſt of thoſe who at firſt petition d for thoſe 
Sequeſtrations, and are now earneſt for continuing 
them, are perſonal Creditors, and generally for 
ſmall Debts; and that of thoſe Creditors ſome are 
near Relations to the Forfeiting Perſons, or have 
been Dependers on their Families, whoſe Induce- 
ment to endeavour the Continuance of the Poſſeſ- 
ſion and Management of thoſe Eſtates in ſuch Fac- 
tors. Hands is evident, in Hopes that this may be 
a, Means {till tc ſupport the Intereſt of the for- 
feiting Perſons: That others of thoſe Creditors 
are the very Factors or the Truſtees of the For- 
feiting Perſons, who ſince their Petitioning for Se- 
queſtration were made choice of by the reſt, and 
appointed to be Factors by the Lords of Seſſion, 
whoſe advantage to have thoſe Eſtates remain ſe- 


queſtred is plain: That others who have meddled ® 
with Part of the Effects of Forfeiting Petſous for 
their Uſe, join d in Petitioning for thoſe Scqueſ - 
trations, hoping thereby to prevent their being 


called to an exact Account: That others of thoſe 
pretended Creditors being Dependers on the Courts 
of.. Juſtice, have been principal -Promoters, of the 
Sequeſtrations, in order to create a Multiplicity of 


Law Swts: And laſtly, that others are zealous for 7 


the Continuance of thoſe Sequeſtrations, from a 
Principle of Jacobitiſm, that fo while the Forfert- 
ing Perſons ſtill in Effect enjoy their former Eſtates, 
the Cauſe of the Pretender may be rhe better ſup- 
ported; and ſuch may juſtly be ſuſpected, not to 
have ſo much in their View, the ſecuring the Fay- 
ment of their pretended Debts; as by this Method, 
to delay the Publick's entring into the Poſſeſſion of 
thoſe Eſtates, as long as ever the vain Hopes re- 
main of their returning to the Forfeiting * 

| , | rom 
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From all which it is not to be much wonder d at, 
that ſuch pretended Creditors have been induſtrious 
in raiſing Clamours againſt the Proceedings of rhe 
Government in this Aﬀair. On 
Let me next repreſent to your L—dſhip the Ef- 
feats of thoſe Sequeſtrations, with relation to the 
Intereſt of the Government. 22 8 

It is juſtly to be ſuſpected, that the Deſigns and 
Wiſhes of ſome People by thoſe Sequeſtrations 
(which may perhaps continue twenty or thirt7 
Yeats, as has already been obſerv'd) are, that thoſe 
Eſtates may be thereby kept entire, ſo as to pre- 
vent any Part of them from ever coming into the 
PFPoſſeſſion of the Publick, in expectation of a new 

Revolution, by which all the Forfeiting Perſons 
* ſhall be reſtor d to their Eſtates; or at leaſt, in ex- 
pectation, that by the extenſive Clemency of this 
3 Government, ſo many of the Forfeiting Perſons 
may come to be reſtor'd to their Eſtates, as will 
7 re-eſtabliſh the Intereſt of the Pretender in the 
= ſame flouriſhing Condition which it was in before 
2 the Rebellion. So that in this Caſe, thoſe Fac- 
tors or Stewards ſhall be underſtood to have been 
Mlanagers for the Forfeiting Perſons, during their 
ao Exile, and at length to be accountable to them, as 
it they had been appointed their Truſtees to take 


(Care of their Affairs during their Abſence. I ſhall 


not ſuppoſe, that all who appear concern d in this 
Matter have ſuch Things in View, or have ſuch 
Wiſhes, or defire a new Revolution ; but no 
Doubt theſe are the Aims of many who appear ſo 

forward in this Affair. | | 
In the next place, while the innocent and loyal 
Creditors are debarr d from receiving Payment of 
their yearly Intereſt, and the Publick is precluded 
from the Poſſeſſion, the very Forfeiting Perſons 
themſelves reap the Benefit. For many of them 
may be ſaid till to as” their Eſtates, or at _—_ 
ho 2 | their 
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their Truſtees for: their Uſe, as moſt of thoſt-are 
who are appointed Stewards or Factors during the 
Sequeſtrations. And this Invention of Sequeſtration 
gives their Clandeſtine Poſſeſſion this additional Ad- 
vantage, vix. to ſhelter them from the juſt Demands 
of Creditors, and free them from the Incumbrance 
of the Intereſt of the Creditors Debts, which they 
were obliged to pay yearly before their Forfeitures. 
In the third place, nothing can have a worſe Ef- 
fect with relation to the Intereſt of the Government, 
than the very Characters of thoſe Factors autho- 
rizd by the Lords of Seſſion. Moſt of them are 
known to be Jacobites, and Truſtees for the For- 
feiting Perſons; nay, even ſome of them were con- 
cern d in the late Rebellion; and do now uſe the 


Power given them in direct Oppoſition to the Inte- 


reſt of the Government, to encourage and keep 
up a Spirit of Rebellion and Diſaffection, and to 


oppreſs thoſe who are well affected tothe Govern- 
ment in ſeveral Places in this Country, in a more 


unaccountable Manner than even the Forfeiting Per- 


ſons themſelves did preſume to do at any time, 


ſince the Happy Revolution; many Inſtances of 
which might be given, were it need tu. 
Lour L dſhip may eaſily apprehend by all this, 
what prejudice thoſe Things do to the Intereſt of 


the Government in Scotland there is good Reaſon 4 


to believe, that moſt of the Rents already due, 
have been applied for Uſes hurtful to it, and de- 
ſtructive to the Publick Peace of the Kingdom; 
and that Ways have been made Uſe of not only 
to ſend a good Part of the Forfeiting Perſons Eſ- 
tates over Seas after them, but alſo that all the 
Contrivances which could be invented to raiſe Mo- 


ney out of many of thoſe Eſtates, have been taken 


ſince the Forfeitures. For Example, ſeveral Te- 
nants who have Claims for two Years Rent, by 
Ks £2 . * . ö # 8 + — N E Virtus 


- Virtue of the Act of Parliament for Encouraging 
Superiors, Vaſſals, Tenants, &c. have been induc d, 
bort rather forc'd by threatning of thoſe Factors, to 
aſſign their Claims to Truſtees, for the Uſe of the 
Forfeiting Perſons. And many of the Tenants 
have been harraſs' d, and threatned to be turn'd 
out of their Farms, unleſs they did ſo. It is 
farther to be obſerv'd, that ſo little Regard 
has been ſhewn for preſerving entire the Fund: for 
Payment of Creditors, that moſt of the Decrees 
appointing Factors or Receivers on the forfeit- 
ed Eſtates are ſo fram'd as not to oblige thoſe 
Factors to account for the Rents and Produce of 
them in the Year 1715, nor for any Arrears of 
former Years Rents, which might be in the Te- 
nants Hands at that Time: All which falls there- 
by plainly to the forfeiting Perſons ; ſo that tis no 
hard Thing to conjecture from whence a conſide- 
rable Part of the Money was rais'd which was 
remitted to Sweden for carrying on that intended 
Invaſion. What fatal Effects thoſe Things would 
have produc'd in Kotland, had not the delign'd In- 
vaſion been happily prevented, or what Encou- 
ragement they may give to the Enemies of the 
Government to attempt the like again, is eaſy to 
imagine. ern t | 
To this it may be added, That the diſorderly 
and confus'd State in which theſe Matters ſtand, 
has afforded the Enemies of the Government a 
fair Opportunity of creating Prejudices againſt it, 
by impoſing upon the World, and alarming inno- 
cent Creditors with groundleſs Jealouſies and Fears, 
as if the Publick' had a Mind to defraud them, 
and that they certainly are deſign'd to be abus d, 
trick d, and cheated. This is ſpread about not 
only by the Enemies to the Government, but alſo 
by other deſigning Perſons : and one can ſcarce ima- 
| 8 5 gine, 
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gine, hve? far This! Deluſion has prevail d. Who- 
ever is a little acquainted with the Affairs of Se- 
land, knows how much this Deceit has —— | 
in the Minds of the People. For ſo ex | 
are the Methods which are taken, chat even the 
Government is blam'd as being the Occaſion of 
thoſe Hardſhips to Creditors. And, to continue 
the Averſion in the Minds of People to the 
Union, they are 'made believe, that if once the 
Rents are paid into the Exchequer, all that Money 

zs to be carry'd out of this Country into the Ex- 
\ chequer of England; and that fo Creditors will be 
put to great Trouble in procuring Payment from 
thence. It is ſpoke of as a Matter, on which it is 
pretended great ſtreſs ſhould be laid, that Creditors 
can proceed by Diſtreſs againſt the Perſons and 
Goods of Factors authoriz d by the Lords of Sef- 
fion ; but that they cannot have this Method to 
compel the Exchequer, in caſe of Non-payment; 
when once the Rents are lodg'd there; though it 
is well known that the Regularity of Exchequer 
Payments leaves no Occaſion for ſuch compulſory 
Methods; and that it is eaſier for thoſe Factors to 
avoid making effectual Payments to Creditors, not- 
withſtanding ſuch Diſtreſs, than it can be to ſhun 
making Payments out of the Exchequer, accord: 
ing to the Directions of Parliament. 

But the more ſuch Deceit prevails, the more 
reaſon there is to give convineing Proofs of the 
contrary, and to ſhew that Creditors to the Pub- 
lick may be better ſecur d, and better provided for, 

by having their clear and juſt Debts made good, 
and their yearly Intereſt paid in the mean time, in 
the moſt ſpeedy and eaſy way that can be thought 
upon, rather than by obliging them to N 
Law uns. | 
b. 
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It appears from the few above-mentioned ill 
Effects, and unavoidable Conſequences of thofe Se- 
queſtrations, as they ſtand at preſent, to be abfo- 
lutely neceſſary for the Peace aud Safety of Scorlard, 
that ſome proper Methods be taken on the one hand 
to diſcourage the Spirit of Jacobitiſm and Rebel 
lion, which is ſtill raiſing up its Head in that Coun 
try, chiefly by reaſon that choſe Eſtates continue in 
the Hands of ſuch who make uſe of them for fo- 
menting a new Rebellion, both from Abroad, by ftilt 
remitting part of the Rents over Seas to the For- 
iting Perfons ; and at Home, by encouraging the 
Enemies of the Government, and oppreſſing His 
Mazzsrr's Loyal Subjects: And alſo, on the other 
hand, that ſome: thing be done to make good the Par- 
kamentary. Engagements for the Security and Pay- 
ment of juſt and lawful Creditors, - ho can't but 
= vaſtly ſuffer by the Continuance of thoſe Sequeſtra> 
tions as they now ſtand ; and to quiet the Minds of | 
boneſt People, whore artfully led into Miſtakes by 
| — Clamours induſtriouſly: rais d by the Ene- ; 
mies of the Government, on purpoſe to keep up 
groundleſs Jealouſies, and alſo by other deſigning 
People out of private Views  - 
I ſhall not take on me to preſent, or inſiſt upon an 
particular Method, for attaining thoſe Ends, that 
being a Work for Perſons of greater Abilities than 
mine. But with great Submiſſion to your L- d- 
ſhip's judgment, Lſhall freely offer my poor Thoughts 
concerning the two Methods Ehave heard propos d. 
One is, to inlarge the Powers of the Lords of Seſ- 
ſion: And the other is, to enlarge thoſe of the Com- 
mis Y . CRE 
As to the Enlarging the Powers of the Lords of 
Seſſion, and committing the Management of thoſe 
Eſtates wholly to them, I would beg the liberty to 
obſerve in the firſt place, UL 
IT *% | | That 
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That the Steps already made by thoſe Lords in 
this Affair, (though I will not be ſo bold as. to ſay 
they ate either contrary to the Intent and Meaning 
of that Part of the Act of Parliament appointing Com- 
miſſioners to Enquire; &c. which reſerves. the Deter- 
mination of Claims to the Direction of an Act or: 
Acts of Parliament to be made, or even that they 
proceed upon a Miſtake, yet I may mention what 
is Fact, that is, That theſe Steps) are plainly con- 
trary to the Senſe of that Act of Parliament, as it 
is underſtood by all the Judges in England, who have 
made no Steps towards the Determination of any 
Claims on Forfeited Eſtates, nor admitted of any 
Suits or Proſecutions founded upon them; and have 
been far from doing any thing to interrupt the Pub- 
lick's Poſſeſſion of thoſe Eſtates, oOr to prevent the 
Payment of the Rents and Profits into the Exche- 
„ . Hikes DOT e (LAY 
: Another Thing I would obſerve is, That the Mif- 
chiefs ariſing both to the Government, and to the 
Creditors on the Forfeited Eſtates, by the above- 
mention d Sequeſtrations, and the unhappy Choice 
of Factors or Stewards, are owing to the Proceed- 
ings of thoſe Lords in this Matter. 
I ſhall add no more on this Point, leſt I may ſeem 
to arraign or accuſe the Lords, which, as it is none 
of my Buſineſs, is far from my Intention: But if 
this Propoſal be examin'd a little more narrowly, 
and the Application of it to particular Caſes be 
conſider d, I believe your Ldſhip will eaſily ſee, 
that it will no wiſe anſwer the pretended Intention; 
And. that it is in this, as in all other popular Cla- 
mours propagated to deceive and lead People into 
' Miſtakes, ſomething of Name, of Weight, of Au- 
thority and Influence amongſt the People, is drawn 
in to the Queſtion, which at the bottom has no- 
thing to do with it. The Court of Seſſion, as _ 
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the Supteme Court of Judicatute for all Srland, is 
doubtleſs of great Power, and muſt have a great 
deal of Reſpect from the People of this Country: 
and what carries the Appearance of Regard or Ad- 
vantage to them, will certainly, at leaſt till it be 
diſcover d to he a falſe Appearance, obtain a great 
many Favours e 
But the beſt way to diſcover, whether any thing 
of this ſort be practicable or not, is to conſider, 


ho it will operate in a particular Caſe. Let me 


in the firſt place obſerve to your L dſhip, That the 
Seſſion is a Court of Judicature ; and the Lords, or 
Judges of it, ate ty d by the Nature and Duty of 
their Office, to give Judgment between contending 
Parties, according to what is pleaded on each ſide. 


They are not to make a ſtrict Enquiry into, or to 


give Directions about the Stating of Accounts, or 


rde Defences to be us d by one Party, or the Proſe- 
cutions to be carry'd on by the other; but to give 


Judgment according as things are preſented to 
them. I put the Caſe, that one of thoſe Eſtates is 
worth Three thouſand Pounds a Year, that the 
Yearly Intereſt due to Creditors, and other publick 
Burdens on that Eſtate amount to One thouſand 


Pounds a Year ; the Proſecutions of Creditors, and 


of thoſe who levy Publiek Taxes, may in a regular 
manner oblige the Factor to pay this Thouſand 
Pounds; but ſtill there remains Two thonſand 
Pounds a Year in his hands; which the Judges can- 
not diſpoſe of, till ſome Perſon raiſe a Proſecution 
for it. Thus it may remain in the hands of the 
Factor during the Continuance of the Sequeſtration, 


and probably never any Account will be got of it. 


Beſides, how can the Judges prevent a Colluſion 
between Factors, and Perſons pretending to be 
Creditors, to the Prejudice of the Publick, which 
there is too good reaſon to apprehend will be at- 
aka. D tempted 
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_- tempted in many Inſtances in this Caſe? Or how 
will Judges be able to look ſo narrowly into the 
Conduct of Factors, as to prevent the Decay 
of the Rentals of the Eſtate committed to 
their Care; or to their Practices in making up 
falſe Accounts, when every Body who is but a 
little acquainted with this Country knows, how 
frequently the yearly Rents are diminiſh'd under 
ſuch Factors Management, and what ill Methods 
are practis d by them, in making up their Ac- 
counts before the Lords of Seſſion, even where 
the Parties concern'd in ſequeſtred Eſtates are at 
all poſſible pains to prevent ſuch Abuſes. And to 
ſhew your L-—dſhip that ſuch Abuſes are frequent, 
1 need only mention the Rule or Order of the 
Court of Seſſion made in November 1710, whereby 
all Writers and other Dependers.on the Court of 
i Seſſion are expreſly reſtrain'd from being Factors 
i! or Receivers on any ſequeſtred Eſtate ; and the 
| — 
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Reaſon given in this Order is, for preventing 
Abuſes and Inconveniencies ariſing by Writers and 
other Dependers on the Court of Seſſion, being 
nam'd Factors on ſequeſtred Eſtates, who being 
call'd to account for their Management, prolong 
their Suits to an intolerable Length, to the great 
Vexation and Expence of the Creditors. Yet it 
1s obſervable, that moſt of the Factors appointed 
by the Lords of Seſſion on the fotteited Eſtates, 
are Writers or Dependers on the Court of Seſſion. 
And how eaſy will it be for ſuch Factors to make 
up falſe Accounts, where there will be no Body 
beſides the Judges to controul their Management, 
or to call them to an Account in the Name of 
the Publick, for the ſuperplus of the Rents that 
91 ſhail remain in their Hands after Payment of the 
= yearly Intereſt due to Creditors, and other annual 
1 Burdens? | | 
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Then in the Caſe of falſe and fraudulent Claims; 
Many ſuch will be made for old Debts alrea- 
dy paid, by means of which great Parts of thoſe 
Eſtates will be carry'd off, and be apply d to the 

Uſe of the Forfeiting Perſons, or of fraudulent 
Claimants, if there be none to object againſt ſuch 
Claims, for the Publick. And it is evident even 
in this Caſe of extending the Powers of the Lords 


of Seſſion, that the Evils complain'd of {till conti- 


nue; which are, that thoſe Eſtates are ſtill to be 
in thoſe Factors Hands, and that all the Creditors, 


without diſtinction, are oblig'd to the Neceſſity of 
vexatious, and many of them to unneceſſary Law 
Suits. Neither is it poſſible, that all Claims, though 


never ſo clear, can be ſpeedily determin'd before the 
Lords of Seſſion, | becauſe of the Conteſts and Suits 
which will be artfully carried on, and becauſe of 
the Forms, which muſt in ſome Meaſure ſtill be 


X obſerv'd, even where the Lords of Seſſion are to 


derermine in a ſummary Way. So that by this 


Method the juſteſt Creditors ſhall ſtill be under 


the Neceſſity of having tedious Law Suits, and 
be left to the Mercy of Stewards or Fa&ors, who 
ſeldom make Payments, without getting ſome pri- 


vate Gratuity to themſelves. 


It is however pretended in favour of this 
Scheme, That by the Regulations or Rules of the 
Court of Seſſion, Factors appointed by the Judges 
on. ſequeſtred Eſtates are liable for the Intereſt of 
Rents receiv'd by them, or which by legal Proſe- 
cution might have been receiv'd from a Year after 
the ſame became due. But few Inſtances can be 
given where ſuch Factors ever paid Intereſt in this 
Manner. And whoever conſiders the Difficulty 
and Charge of fixing by legal Proofs the particular 
Times when ſuch receiv'd or might have receiv'd 
Rents, who have the preparing of their own Ac- 
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co! nts, and the ſtating of the Arrears or Reſts in 
Tenants Hands, will eaſily perceive, that ſmall, Be- 
nefit can ariſe by this Rule even to Creditors, and 
much leſs to the Publick, where Examination can- 
not be made during the Sequeſtrations, with that 


Exactneſs which is practiſed, where private Per- 


ſons look after their own Affairs. 


- Next it is pretended, that notwithſtanding the 


Sequeſtrations, Creditors may have- their Intereſt 
paid them by- particular Order of the Judges. 
Bur from the Mixture of falſe and fraudulent with 


juſt and lawful Claims, there will neceſſarily ariſe 
an obvious Inconvenience, if thoſe Factors ſhould 


be allow'd to. pay Intereſt to Creditors before 


their Claims be fairly heard and determin'd. For 
many who may pretend to be Creditors, will be 
thereby poſſeſs'd of the Rents, who in the Event, 


when their Claims ſhall be examin'd, may be 


found to have had no juſt Claims. 
La⸗aSſtly, it is pretended, That the ſuperplus of 
ariſing Rents, above what pays the annual Bur- 
dens and Intereſt to Creditors, onght to be ap- 
plied towards the extinguiſhing of Claims, and the 
Payment of principal Sums. But this Suppoſition 
deſtroys the Foundation on which Sequeſtration 
onght to proceed; for it is- plain, that there is no 


need to ſequeſter an Eſtate where there is ſuch a 
ſuperplus. But farther, let it be conſider d, for 


whoſe Benefit ſuch Payments are to be made? If 
(as it is the Opinion of ſome People) the Forfeit- 
ing Perſons ſhall be reſtor'd to their Eſtates, this 
were to let their Eſtates return to them in a better 
Condition than they were in before their Forfei- 
rures, inſtead of the Government's reaping any Ad- 
vantage by potlefling the free Rents during the For- 


ſeitures, and their Forfeitures being any Puniſh- 


ment to them; eſpecially where their Eſtates are 
1 EE. en- 
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entaib' d. Neither can it be pretended, that thoſe 
ſuperplus's may be annually paid into the Exche- 
quer, during the Sequeſtrations, for it is impoſſible 
to aſcertain the Quantity thereof till after thoſe 
Sequeſtrations are remov'd, and all the Claims and 
Competitions of every litigious Creditor are deter- 
mind and ſatis ttt. 88 
Beſides, the Lords of Seffion, as Judges, could 
not ſo much as order thoſe annual ſuperplus's to be 
paid into the Exchequer, except there were ſome 
Perſon to raiſe Proſecutions for them, in the Name 
of the Publick; fo that the Neceſſity of ſome Agent 
for the Publick, beſides the Judges, appeats in 
every Caſe. . e 4 bd 

I know not, if I ſhould be much in the wrong 
to ſay, that a great deal of the Noiſe concerning 
this Matter may be ſuſpected to ariſe not ſo much 
from the Regard to the Court of Seſſion, as from 
the Influence of ſome who would gladly have this 


3 Employment of managing the Publick Intereſt in the 


Forfeitures wholly in this way of Litigation. But 
the Neceſſity of having ſome Perſon employ'd in 
that way, is ſo plain and eſſential a Conſequence of 
this Propoſal, that I beg leave to ſuggeſt what I 
humbly apprehend would be the Effect of having 
ſome ſuch Perſon entruſted with the Publick Inte- 
reſt in thoſe Forfeitures. To be ſure, ſuch a Per- 
ſon's firſt Propoſal would be, That a Sum of 
Money not under 500 l. be adyanc'd to him out 
of other publick Money than the forfeited Eſtates, 
and that ſome Lawyers be appointed to join 
with him in the neceſſary Proſecutions. Now 
this, upon the Matter, is no more than to erect ano- 
ther Commiſſion of Enquiry, which would be under 
no Neceſlity of making a Report to the Parliament, 
and with this notable Difference too, that the Com- 
miſſioners are only to be paid out of what ariſes from 


$. 
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the forfeited Eſtates, and fo can be no Burden upon 
any other publick Money ; but thoſe other Gentlemen 
muſt be paid out of other publick Money ; and the 
Publick for this Expence would have nothing but the 
_ uncertain Event of litigious Proſecutions at Law. 
If this Method ſhould take place, it would be to 
give up His MaJztsrtr's undoubted Right and 
Title to poſſeſs the forfeited Eſtates, wherein he is 
fully veſted for the Uſe of the Publick, by the 
plain Words of the A& of Parliament, and to re- 
duce His Maj EST and the Pablick to the 


State of a Claimant. His Majzsrr's poſſeſ- 
ſing thoſe Eſtates for the Uſe of the Publick, till 
the Demands of Claimants be made good, can be 


of no Hurt to any juſt Creditor, who may be ful- 
ly ſatisfy'd when his Claim ſhall be found good: 
But the diveſting His MaJzsrTr and the Pub- 
lick of the Poſleſſion, is not only contrary to the 
Intent and Meaning of the Act of Parliament, but 


will render the Forfeitures a Burden and Charge 
to the Publick, inſtead of a Benefit ; for it would 


be impoſſible on many Accounts for the Publick to 


recover the Poſſeſſion of any Part of them by 


way of Proſecution, without extraordinary Ex- 

pence and Trouble, which the Wiſdom of the 
Parliament has thought fit to prevent, by veſting 
His MaJzsry in the Poſſeſſion for the Uſe of 
the Publick, at the ſame time that it provides for 
the Security of Creditors. 


I ſhall now offer what I have to ſay concerning 


the Propoſal for enlarging the Powers of the Com- 


miſſioners of Enquiry. | 
The Bill which paſs'd the Houſe of Commons 


concerning the Forfeitures in the laſt Seſſion of Par- 
liament, is the only Thing I have yet heard offer d 


for that End; and though I do not pretend that 


what is contain d in that Bill ſhould be follow d in 
a 


all Particulars, yet I beg leave to examine the 
principal Objections I have heard againſt it, not 
becauſe they are of great weight, -but becauſe they 
ſeem to be contriv'd to perplex the Minds of the 
People, and to amuſe Strangers. "ET 

One great Objection is, That by giving the 
Powers contain'd in this Bill to the Commiſſioners 
for forfeited Eſtates to determine upon Claims, 
and order Payment to Creditors in the Manner 
chis Bill appoints, will be to overturn the common 
Courſe of Juſtice, and be erecting a new Judica- 
ture, and an Encroachment upon the Privileges of 
the Court of Seſſion, which are all reſerv'd by the 
Articles of Union. I anſwer, it can never be 
thought any Encroachment on the Court of Seſ- 
ſion, for the Parliament to open a plain and eaſy 
Method for fixing the juſt Claims of lawful Credi- 
tors, and admitting them to Payment, without 
Loſs of Time or Expence, and which may be juſt- 
ly ſuppos'd a leſs tedious Method than that of 
vexatious Law Suits. And the Commiſfioners by 
having this Power to determine clear and indiſ- 
putable Claims, are no more than a kind of Ar- 
bitrators or Referrees from whom the Parties, who 
do not acquieſce in their Determinations, have im- 
mediate Appeal to the Lords of Seſſion. And the 
Practice of ſubmitting Differences in Points of Law 
to be determin'd by Arbitrators, is well known in 
Scotland, and has never been reckon'd an Encroach- 
ment on the Courts of Judicature, even though 
the Decrees of ſuch Arbitrators have by Law as 
much Force as the Decrees of any Judges. 

The Argument brought from the Articles of 
Union in this Caſe appears to be very ſtrange, 
which amounts to this. The Court of Seſſion is 
reſery'd by the Articles of Union; therefore no 
Debtor can pay his Creditors, even when he is ſa- 
8 | tisfy'd 


\ C 

1 
| 

I 
| 


w ns I I NED 
4a * 


— — nr, 
. 
> £ by ey, . 


Cern * 
PP 


re 0 


* LE 
nn ug wn wr} 
EE 5 þ 


2 L . * en 
FP 


are without Diſpu 


— 
” 


() 


tisfy*d-of the Juſtice of their Demands, without a 
Proſecution before this Court, and a Decree of the 
Judges upon it. This were indeed to make 


Courts of Juſtice a Grievance rather than a Benefit 
to a Country; and to make Creditors ſuffer unne- 


_ eeſfarily, if they muſt be obligd to have recourſe 
to Law Suits in every thing. Any Powers pro- 


pos d to be given to the Commiſſioners are no 
more than the laying. down a Method for fixing 
the more ſpeedy and eaſy Payment of juſt Claims; 
where they are clear and indiſputable. What is 
of itſelf plain and clear, needs not the Expence of 
Suits: at Law to determine it. The Commiſſio- 
ners are appointed to receive and ſtate the Claims 


of Creditors, in order to facilitate their Payment: 


but it were to have continud 4 very unneceſſary 
Commiſſion, to receive and ſtate Claims, if they 
cannot admit Claims in order to Payment, which 


Another Oban againſt this Bill, is taken 
from the Clamours rais'd againſt it. But if it 
is conſider d, how thoſe Clamours are excited, it 
is ſo far from being an Argument for tlie Govern- 
ment's- yielding to them, that it is rather a ſtrong 
Reaſon, why ſome effectual Method ſhould be 
taken for putting thoſe Affairs into diſtin& Order; 
which will be the ſureſt way to put a ſtop to the 
Miſtakes of the inconfiderate People, and where- 
by thoſe Clamours would in a great Meaſure 


| ceaſe, nor would the Authors be able to impoſe 


any longer on the Country to ſuch a Degree: 
Whereas, the ſubmitting to thoſe Clamours ſtilt 
makes them increaſe, and adds ſtrength to the Ene- 
mies of the Government, who never will give over 


complaining, if that can be à means for reſtoring 


the Forfeiting Perſons, and making them in the 


End entire Maſters of the Country. Thoſe Cla- 


mours 


1 


m are drigical y e by the 


diſaffected Party, who by their Artifices have in- 
ed. the Country to ſo great a Pitch, that they 
want not the Impudence and Diſſoyalty to: threat- 


en à new Rebellion, if the Government ſhould of - 


fer to put the Forfeitures in Execution. And this 
Spirit of Diſaffection eſpecially prevails in the Nor- 
— Parts of Scotland, wheoe!! ſeveral of the For- 
iting Ferſons themſelves (or their Friends and 
ns, for them) ſtill remain. in the actual 
Poſſeſton of their Eſtates; and where great Num- 
bers of the People in thoſe Parts have not deliver d 
their beſt Arms, thus eluding the late Act of 
Parlia liament for fecuring the Peace of the Highlands.” 
So chat this Argument returns upon the Objectors 
againſt the Bill, and renders ſome ſuch Bill neceſſary 
as the beſt Remedy in this Matter: for thoſe 


very, Perſons who are now much buſy d and em 


ploy'd in exciting theſe Clamours, would be the 
firſt vho would endeavour taffraw the Govern-. 


ment into Contempt for yielding ta them. 


Another Objection to this Bill (which is ons: 


of the weakeſt J have heard) is, That it obliges 


Creditors to accept of Debentures on the Exche- 
quer, in the room of their own Rights and Dili- 
gences, and ſo cuts off their Real Securities, and 
leaves them on the uncertain and precarious Foot- 
ing of Perſonal Rights. I anſwer, if it is conſi- 
der d that theſe Debentures are to be iſſu d out by 


Authority of Parliament, certifying that ſuch Sum 
is due by ſuch a Right on ſuch an Eſtate, without 


in any Degree cancelling or weakening the origi- 
nal 9 for vhich the Payment is to be made, 
any ſeeming Force in this Objection vaniſheth; 


and there is no place for ſuſpicion, that the Fund 


can be diverted from paying of ſuch Debentures 


5 1 ilurd z which may my be looks upon to be 


founded 
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founded on as good Security, as their Bank Notes 
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Another Thing complain d of is, the Reverſing 
of the Sequeſtrations by this Bill, and declaring 
all Acts and Decrees following thereon void and 
ineffectual. But this ſeems plainly to be a neceſſa- 
ry Conſequence of reſerving the Determination of 
all Claims to the Direction of ſubſequent Acts of 
Parliament; and the Reaſonableneſs of it appears 
fully from what has been aboveſaid. Beſides thoſe 
Eſtates being properly a Part of the Poſſeſſion of 
the Publick, and the Rents of them being publick 
Money, with the Burden of juſt Debts, they can- 
not regularly be put under the Management of 
any, but ſuch only as are accountable to the Par- 
lament, and do derive their Authority from thence. 
And farther let it be conſider'd, that all thoſe Se- 
queſtrations and Decrees which are declar'd void 
were paſs' d, altera parte inaudita, not one Word 
was offer d in the e the Publick. A deluſo- 
ry Form of calling His MaJjzsrTr's. Advocate, 
and the Officers of State to appear for the Inte- 
reſt of the Publick was us'd, when it was well 
known, ſuch a Call neither would nor could be 
comply d with: What better Fate then can: thoſe 
Decrees have, ſince they were paſsd in ſuch a 
Manner. 1 bit VVV 
It is very obſervable, that only in Scotland all the 
Obſtructions that could be thought on, have been 
thrown in the Commiſſioners Way, to render their 
Commiſſion ineffectual. And indeed ſome Diffi- 
culties were foretold by ſome People, which never 
would have happen'd, or might have been prevent- 
ed, had it not been, that thoſe who have been the 
laſtruments of promoting thoſe Difficulties expect- 
ed the ſupport of others, whoſe Jealouſies or pri- 
rate Views had made them to be at firſt * 
| | am 
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I am ſorry to obſerve that ſuch Courſes have 


been taken, and that ſuch Diſputes haye ariſen in 


Lot land, for there are no ſuch wranglings in Eng- 


land, and that ſome People have excited and ſup- 


ported Clamours againſt the Commiſſioners, as if 


they were the worſt of Men, and that all the 
bad Things that are ſo juſtly ſuſpected would be 
the Conſequence of thoſe Eſtates falling into the 


Hands of artful Lawyers, are now ſuppos'd will 


be practis d by the Commiſſioners. It is hard. 
Treatment to ſuſpe& Gentlemen whom the Par- 


liament entruſts with this Matter of ſuch Things, 
when they have given no manner of Ground for 
Suſpicion by any Thing in their Management, ex- 


cept ſome People may perhaps call their Faithful- 


neſs and Diligence a Fault; for this is no Paradox 
to a great many: bating this Exception, I have 
not heard, that hitherto there is the leaſt Reaſon 
given for Suſpicion from any one Step in the Exe- 
cution of their Commiſſion, in wii 

have been very exact, ſo far as they could proceed. 


| Beſides, it is not in their Power to miſapply the 
Rents, for thoſe are appointed to be paid into 
the Exchequer; ſo that the Commiſſioners can- 
not meddle with the ſame; and the Creditors 
are gr arded from any Injury that might poſſibly 


be done to them by the Commiſſioners, not 


only by the Privilege of appealing againſt their 


Decrees, but alſo by the Liberty they may take 


of preſenting a Complaint to the Parliament 
againſt» all or any of the Commiſſioners, if they 


ſhould preſume to commit any unfair Practice. 


And as to the Publick Intereſt, which, by the way, 
is the leaſt of ſome People's Concern, who make ſo 
great a Buſtle about Grievances, the ſame can be 


in no Hazard from any Steps the Communonery 


may take; for all their Proceedings are to be laid 
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ich I believe they 
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ed to a ſtrict Examination. 
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before the King and Parliament, and to be ſubje&- 
The Report of the Commiſſioners for Scotland 


is ſaid to have been Offenſive to the Lords of Seſ- 
ſion and others, by repreſenting the great Dificul- 
ties they met with from thoſe Decrees of Sequeſ- 
tration, and that there was little Aſſiſtance given 
them by ſome of thoſe, whoſe Buſineſs it was to 
ſerve the Government in this Country. But to 
me theſe Things appear to be repreſented in the 


Report, in the tendereſt manner, that the Facts 


could allow of, which T take to be true, not having 
heard the ſame © contradicted. So that the Blame 
which thoſe Gentlemen would fix upon the Com- 
miſſioners, appears evidently to be groundleſs and 
malicious. And a Prejudice is taken againſt them 
by ſome People who don't like this Commiſſion, be- 
cauſe it tends to ſuppreſs a Jacobite Intereſt; 
others don't like it, becauſe it may probably ſhorten 
Law Suits; and others are againſt it, becauſe 
they deſire the Affairs of this Country to fall into 
Diſorder and Confuſion, out of particular private 
Views. I am ſorry indeed to obſerve, that ſome 
others are led into Miſtakes about this Commiſſion, 
by the Clamours and Artifices of thoſe J have juſt 
now mention'd ; therefore any P fle&ions which I 
may have made on others, have no relation to 
All J ſhall ſay farther on this Head is, That I 
am perſuaded many who were for this Bill's taking 
Effect, had nothing in View but the publick Good, 
and the ſpeedy Relief of Creditors; and that 
their Deſign and Intereſt in it, was far different 
from the falſe and malicious Miſrepreſentations 
given of this Matter all over the Country. It were 
to be wiſh'd, that either: any Miſtakes that may 


perhaps be diſcover d in this Bill; could be cor- 
1 * ——]4-. „ „, a: en 7 


. "rected 
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- 4. 3 7: d 
and amended in this preſent Seſſion of Par- 

Lament : Or that ſome other better Method could 

be invented that might produce the ſame Effect for 

which this Bill was mainly intended. For my on 
part, I have no particular Engagement for the con- 
dinuing of this Commiſſion, if I could ſee a better 

and more effectual Means propos d. "2108 

It is made uſe of as a ſtrong Argument againſt 
this Commiſſion, that after Payment of the Tearly 
Intereſt of juſt Claims, and other publick Burdens, 

with the Commiſſioners Salaries,, and other Char- 
ges of their Commiſſion, there will no great Sum 
ariſe to the Uſe of the Publick out of thoſe Eſtates: 

But, I think, there is good reaſon to believe other- 

wiſe, and that there would ariſe a conſiderable Sum 
to the Publick out of the Forfeited Eſtates in Scot- 
land, if carefully manag d, after all neceſſary Pay- 
ments and Expences: Which if true, is one good 
Argument why thoſe Eſtates ſhould not ſtand ſe- 
queſtred. But whatever be in this, whether it may 
prove true or not, tis bad Reaſoning to conclude, 
that therefore thoſe Rents ſhould continue in Fac- 
tors hands, a great Part of which may be made 
ulſe of to the Prejudice of the Publick, as well as of 
the Creditors. The Safety of the Publick is con- 

cern d in this, That theſe Rents be not employ di in 
whole, or in part, to Uſes hurtful to it. 

And now the Queſtion on this Head comes ſhort- 
ly to this; Whether Factors choſen by the Credi- 
tors in the manner I have above deſcrib'd, without 
any Regard to the Publick Intereſt; or the Exche- 
quer fortify d by expreſs Security of Fatliament; for 
the Payment of juſt and lawful Creditors, be the 
proper Repoſitory of the Rents and Profits of the 
Forteited Eſtates, for the j joint Benefit both wy 11 
Pelle and Pablick >. 
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-: How far it ought to be in the Power of the King 
to grant Relief to the Wives and Children of the: 
Forfeited Perſons, and even to ſuch of the Forfeiting 
Perſons themſelves as His MEST ſhall graciouſly: 
think fit to pardon, is a thing I ſhall not much med- 
dle with. A true and well grounded Principle of 
Mercy is very commendable in every one; though 
it is plain in this caſe, that the too forward Inter- 
poſition of ſome People in favour of the Rebels, 
who' really did act from that good Principle; and 
of others, who us d it as a Cover to deeper Deſigns, 
hath tended to render the Rebels more confident 

of their own Strength, and conſequently more ob- 
ſtinate Enemies to the Government inſomuch that 
that degree of Tenderneſs, which if it had been ap- 
ply'd in due ſeaſon, and deriv'd from the proper 
Fountain, would have been commendable and juſt, 
1s really become unſafe, and dangerous to the fu- 
ture Peace and Quiet of the Kingdom. I believe 
few are of opinion, that there ſhould be any gene- 
ral Rule taken for pardoning all without Exceptian, 
and reſtoring them to their whole Eſtates. The 
Hardſhips ſome People, who oppos d the late 
Rebellion, have met with (if there follow a 
general and eaſy- Reſtoration of all the Rebels) 
will be no ſmall Diſcouragement to His MaJzsrr's 
good Subjects, to venture or risk any thing in op- 
poſition to ſuch an unnatural Rebellion, if Men 
ſhould be fo wicked as to attempt the like again. 
His MajESTr's Clemency is not to be doubted 
of to thoſe, who will ſubmit and live as good Sub- 
jects: And His generous Conduct, with relation to 
the Fortunes, as well as to the Lives of His Ene- 
mies, ought to procure His MaJzsrr the Love, 
Eſteem and Affection of every one: Therefore if 
His Majesrty ſhall think any of the Forfeiting Per- 
ſons deſerving of His Favour, on whom He is 
; pleas d 
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(39) 


pleds'd to beſtow His Pardon, there may be proper 


Ways fallen on to procure them ſuch Parts of their 
Eſtates as ſhall be: thought reaſonable. But ſurely it 


Vill not be thought proper to ſhew this Favour, but 
to ſuch only as will own it to the King's Clemency, 
and of whoſe good Behaviour the Government may 
have ſome Aſſurance for the future: And Care may 
likewiſe be taken, that what is beſtow'd on them 
be given only for their Subſiſtence, or during plea- 
ſare, which may be afterwards encreas'd, aceord- 
ing as they ſhall be found by their future Behaviour 
to deſerve it; and that in ſuch à manner, as to put it 
out of their power to have ſo great an Influence in 
the Country as formerly, leſt ſome of them, even to 
hom this Mercy and Favour may be ſhewn, ſhould 
be tempted, if another Opportunity ſhould offer, 


to rebel again. The ſureſt way to deal with many 


of the Forfeiting Perſons, (even thoſe to whom the 
Government may allow reaſonable Favour and Sub- 
ſiſtence) is to keep it out of their Power, as far as 
can be, to fall into the like Unhappineſs again; ſo: 
that His MajzsrtY's Clemency to ſuch of them as 
are ſo wiſe as to deſerve it, may. be conſiſtent with 
the Peace of the Government. | 

It is to be wiſh'd, that thoſe to whom His Ma- 
JESTY ſhall be thus graciouſly merciful, and their 
Friends, would ſhew a juſt Senſe of the Favours 


done them, and out of a Regard to the Quiet and 


Happineſs of their Country, and of their Poſterity, 
may be engag'd to live peaceably for the future, 
under His Majrsrr's wiſe and eaſy, Government. 
It might with eaſe be made appear, that the Miſ- 
fortunes: and Hardſhips complain'd of by many in 


Scotland, have been occatſion'd by nothing ſo much 


as by a diſcontented Jacobite Spirit, which has pre- 
vail'd fo far ever ſince the Reyolution in this Coun- 
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 Row'd. But if Proviſion ſhould be m 


1 The Oppoſition made in Si to the Settling 
of the Proteſtant Succeſſion before the Union, was 


owing to that turbulent Humour: And the-Diſcon- 
tents which continue, have been fomented by the 
ſame Party, and other deſigning People, to the great 
Hindrance of the Flouriſhing of this Country. 

The | beſt Service thoſe People can now do to 
their Country, as a Reparation for the Injuries they 
have formerly done it, is to live in Peace for the 


future, and heartily to mind their Country's - 


It may be very reaſonable, that the Government 


ſhould take care of the Education of ſome of the For- 


feiting Perſons Children; who, being little oblig'd 
to the Folly of their Parents, may be made ſenſible 
how much they owe to the Bounty of the Govern- 


ment, and may prove good Subjects, on whom con- 


ſequently part of thoſe Eſtates might in my be be- 
Publick for them, without due Care being taken 
of their Education, tis to be fear'd they will be ſtill 
bred up in the Nurſeries of Rebellion. 

As to the Propoſal made in the Memorial above- 
ment ion'd, that the Commiſſioners may have Power 
to compound with ſuch of the Forfeiting Perſons, 
(or their Heirs) to whom His MaJzsrr ſhalt ex- 
tend His Pardon for their Eſtates, upon paying a 


Fine, ſuch as a Sum equal to threeYears Rent, or In- 


coine of their Eſtates, or the like, after Deduction of 
the Annual Burdens and Intereſt due to Creditors. 


This Propoſal, if what is ſaid of the low, and incum- 


bred Condition of ſome of thoſe Eſtates, be true, 
will be ſnewing no great Favour to ſome of theſe 
Families: For in that caſe, after paying of Fines ac- 
cording to this Propoſal, thoſe Perſons muſt of Ne- 
ceflity become Bankrupt ; and thereby this Harveſt 
of Sequeſtration would take place in the E 
125 e ur 
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Courſe of Law, and bye an inconſiderable Sum 


would ariſe hereby to the 


Rebellion is others of thoſe Rebels, and even to 
eſtabliſh a P 


— 


are not pardon d: And 
of thoſe nn ary. ö 

Argument againſt the Sequeſtrations. And even 
this Caſe, here would be as much Trouble and Dit 
ficulty in fixing the Value of the Free Rent, and in 
_ diſtinguiſhing pretended and falſe Incumbrances 


from fiich as are juſt, as there will now be, in deter- 


mining of Claims. : 

_ I ſhall not dip into the Queſtion; Whether the 
giving of the Forfeited Eſtates to the Uſe of the 
Publick, was a good or a bad Meaſure? Some com- 
plain of it, becauſe thereby His Majzsry is di- 


uld by to the Publick out of ſuch Eſtates, 
This would be propoſing a pretty cheap Price for 


i a Precedent, in ſome meaſure, of the Price 
fot withgh Men pay 95] in tome to come. Bar chis. 
Propoſal ſays. nothin as to the interim Manage- 
ment of Fee the Eſtates of ſuch Rebels as 
don d: And if there can be any conli- 
of the Publick oujt 


res, this 1s {till the ſtronger 


* 


veſted of the Power of diſpoſing of any Share of 


thoſe Eſtates, to ſuch of the Forfeiting Perſons as 
He ſhall find to deſerve it; and therefore, theſe are 
for reverſing this Grant in favour of the Publick, and 
are for putting it again in His Majzstr's Power to 
beſtow thoſe Eſtates as He ſhall think good. But 
this will not be a Remedy to the preſent Inconve- 
niencies Creditors lie under by the Sequeſtrations ; 
for, the ſame Reaſons which occaſion the preſent 
Sequeſtrations would remain, in caſe His Majrsry 


ſhould give Grants of thoſe Eſtates ; there ſtill would 


be as good Reaſon for Sequeſtring of them in that 


Caſe, as there is now. Neither does this ſay any 
thing as to the Management of ſuch Eſtates as the 
Kmo does not immediately diſpoſe of: Nor can - 
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be thought, that the Exchequer can any wiſe look af- 
ter them, till once the Claims on  fuch Eſtates be T2 
ted and determin d. | 
But I am afraid I have encivacht too much on 
your L- dſhip's Patience, and thatl now only beg 
leave to ſay, That Juſtice to Creditors, the Quiet of 
the Country in Scotland, and in ſome meaſure, the 
Safety of the Government i in Britain, are ſo deeply 
concern d in this; and it is of ſo great conſequence, ; 
that theſe things may not remam in Diſorder, 'bur 
be effectually ſettled, that ! hope your e will | 


pardon me for having — 7 my e 3 
them to your Conlideration.” r 
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＋ he Fo 1 7 ke therein fete are teſted 


in His Ir 1 J. 5 

That alk 18 55 thereof to. be made b His 
MaJ 1587 1 are geclared to be void. W er 
His Ma JEST.Y is diſabled” om making any 
Charitable Grant for the Wives of a Pers 
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ate e to enquire if 50 fal mom 2rd 
make. Report to the are and both Houſes of Part 
liament. ax . 

That tlie ail: Extaniillioners have. mae Re: 
ports, by which it appears, that the Directions of 
the. ſaid, Act for paying in the Rents and Profits 
of the; laid Eſtates to the Exchequer of England, 
and Scorland reſ 5 5 . have been in a great 
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The Þ; ILL / therefofe- Ena&s, 


That it ſhall be Lawful fog. His MAIEZSTr 
to Grant Proviſions to the Wives of Forfeiting 
Perſons , hot exceeding what they would _— 
Right to by the s of theix ande amd 
that ſuch Grants ſhall be good i in Law, but not to 
prejudice Law ful Creditors. | 
The B:Lt empowers and requires the ſaid Com- 
miſſioners to Summon to appear, before . all 
nants.on the ſaid Eſtates, to hear and 
ja rh ive Gy decided and determined 2 
ip ppearance of 55 Claimant,” or 
3 r ſuch Claimant, or after otice that 
ſuch Claimant hath beg been dul ly ſummoned to appear, 
to determine in a Summary Way upon ſuch Cl 
And for the Execution of the” faid and cr 
Powers, the ſaid Commuonets : are deelared to be 
a Court of Record, and required to enter their 


5 and Determinations of Record. 


r —_ ___” 


t their Judgments and Determinarions ſhall 
be Mang bal upon all Parties Saen _— 
cept the Party Claimant Apt peal from ſuch Judg- 

ment and Deter: ination of the laid Commiticners 
to enter an A ppea againſt ſuch Jud ent before the 

* | Excheq uer in Zxg Kalt or Court o Scans 7 m Kor- 
—_— | -: — twenty Days after ſuch Judgment is given, 

= and to preſent Exceptions thereto, — the ſaid Court 

1 to hear and determine upon the ſaid Exceptions. 

I be Bit further Enacts, That if any Perſon 
fraudulently Claim under any. forged Deed, or 
ſatisfied Security, he ſhall Poste oo Jouble the Va- 
ue claimed for ſuch Offence; and. i any Perſon 

i give falſe Evidence, he ſhall be liable to the Penal- 

Toa ty of a Perſon in caſe of Wilful and Corrupt Fer- 


Jury. That the ſaid Commiſſioners ball, and they 
ate 


_—_— 
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. 


are empowered and required to Hue out Centifi- 
cates to Claimants 2 their reſpective Sums, 


tates on which the Claims are made. And pro- 


vides, that ſuch Certificates hall not contain any 
of payiag 


zums on Account of Penalties, for want 
the ſaid Sums at the Days the ſame because due 
and payable. 
And for the more effoRtual Len * aud granting 
Diſcharges of the Rents of the aid Eftates, the 
Bri. Enacts, That it ſhalt be lawful for the laid 
Commiſſioners, to appoint Stewards or Fa&ors on 
the ſaid Eſtates, with the Power Stewards: and 
Factors uſually have, by the Laws of the 
Countries of England and Scotland, whoſe 8. 
ſhall not exceed the twentieth Part of the yearly 
Value of the Forfeited Eſtate. © 
The BIII Provides, That every ck: Steward 


or Factor ſhall take the Oaths by the ſaid Act ap- 


pointed to be taken by all Officers acting under 
the ſaid Commiſſioners, and give Bond for a Sum 


not leſs than two Years Rent of the Eſtates, over 


Leo they hall be appointed Stewards or Fas- 


2 "The B11 Provides, That fuck Stowards or 
5 rs ſhall be di and acquitted up- 
n cel paying into the Exchequer the Rents by 
them received, and accounting as in the BII T 
directed. 

The Bill ſicker: Ena&s, That all-Sequeſtrarions, 
Arreſtments, and other Judgments of any Court 
of Judicature, made and paſted ſince the 24th Day 
of June, 1715. or which ſhall hereafter be made, 

otherwiſe than ans bo to the Pirections of this 


preſent 
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which Certificates ſhall bear the Legal Intereſt to 
be paid at the reſpective Exchequers, out of che 
Rents and Profits arifing from the reſpective Ei- 


are veſted in His MaIEST I, from and after 


that ſuch Diſcoverer ſhall be entitled to the like 


els four or more of the Commiſſioners therein 


4 EY 
preſent Act, ſhall be void. And the Birr, E 
powers the ſaid Commillioners,, to call all ane 
every Perſon Who hath poſſeſs d any Part of the 
ſaid Eſtates, ſince: the ſaid 24th Day of June, 1715. 
to Account for thę ſame, and to certify the Sums 
payable/by them to the Exchequer,... 
'he:BiLL, recites, That the Forfeited Eſtates 


the 24th of June, 1715. And Enacts, that all 
Grants and DS Cc. made * the 5 
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That the Time for Diſcovery 97 concealed 
Debts, and other forfeited Perſonal Eſtates, .by | 
any orber perſons than the Debtors, or who: have 
for the —— — nee — ee 
and of Lands, Tenements, Goods, and Chattels, 
ſettled or given to Popiſh or Superſtitious Uſe 
other wiſe than by the Truſtees for the ſame, that 
be enlarged: to eh firſt Day of February, 1717. and 


Rewards. as by the former Act. A 211 
The BIII recites ſeveral. 1 to 

* © that by the T enour of the former Ag, 

the Powers therein can't be put in Execution, un- 


named 
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named join therein: And therefore EnaQs, that 


the ſaid Commiſſioners in the ſaid Act named, ſhall 


be empower d to put in Execution all the Powers 
in the ſaid firſt mentioned AK 

A Clauſe for veſting in HIS MaJjzsry all 
the Real and Perſonal Eſtates of attainted Perſons 
in Scotland, purſuant to a late A& for encouraging 
Superiors, Vaſlals, Landlords, and Tenants, in 
their Loyalty to His MaJjzs rr, it having been 
a Doubt, whether or no thoſe Forteitures were to 
be applied to the Uſe of the Publick. 


A Clauſe for ſaving to Simon Lord Lovat, the Be- | 


nefit of His MaJzsTY's Grant of 500 J. per 


Annum, out of the forfeited Eſtate of Alexander 


Mkenzte. | 
A Clauſe for empowering the Commiſſioners to 
determine all Claims in a Summary Way, and to 
put the Claimants into Poſſeſſion, purſuant to their 


Decrees. And that all Perſons claiming any Rent 


Charges out of the Forteiting Perſon's Eſtate, ſhall 
have the ſame Power to recover the ſame, as they 
had before they became veſted in the Crown, pro- 


vided ſuch Decrees be ſubje& to ſuch Appeals as 


aforeſaid. + 


Another Proviſo, That if any Perſon having any 


Grant from His MaJjzxsry of any Forfeitures, 
who have or ſhall make any Claim before the 


Commiſſioners, which they ſhall think juſt, then 


the Money received by Vertue of ſuch Grant, 


ſhall be deemed as ſo much Money received by 


ſuch Claimant in diſcharge of his Demand. 

: A Clauſe that the Creditors ſhall in the- firſt 
place be paid their Debts (their Claims being al- 
lowed) out of the Forfeited Eſtates ſold, before 
any Payment fhall be made to the Commiſſioners. 
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